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results indeed after all was accomplished that could be accomplished, 
but always with a clear view at least of what the heart and conscience 
of mankind demanded." 

To say no more than has been said as to international relations upon 
land if this one law and common rule which guards the traffic of the 
seas is allowed to lapse in that vast and preponderant domain, no 
measure of right and justice, no rule of humanity or restraint will 
remain, only the desolating condition which the Vulgate ascribes to 
Hell, Ubi umbra mortis et nullus ordo sed sempiternus horror inhabitat. 

Therefore, those just and wise doctrines by which international 
relations are guided, humanized, and controlled, can not be debilitated 
or abandoned. Therefore, they must be taught by our scholars, learned 
by our rising youth, declared and defined by our courts, announced by 
our Congress, enlarged by our treaties, and enforced by our Chief 
Executive. 

Therefore, at need, our army upon the land and our navy upon the 
sea, with a spirit and devotion which have never declined, must main- 
tain and defend them, not for the good of this nation or this time alone, 
but for the good of all nations and all men, now and forevermore. 



REQUISITIONING OF DUTCH SHIPS BY THE UNITED STATES 

On March 20, 1918, the President of the United States, in accord- 
ance with the Act of Congress of June 15, 1917, conferring upon him 
power to take possession of any vessel within the jurisdiction of the 
United States and to use or operate the same by the United States, 
"in accordance with international law and practice," and as Com- 
mander-in-Chief of the Army and Navy of the United States, issued 
a proclamation stating "that the imperative military needs of the 
United States require the immediate utilization of vessels of Nether- 
lands registry, now lying within the territorial waters of the United 
States," and because of the authorization and of imperative military 
needs, the President authorized and empowered "the Secretary of 
the Navy to take over on behalf of the United States the possession 
of and to employ all such vessels of Netherlands registry as may be 
necessary for essential purposes connected with the prosecution of 
the war against the Imperial German Government." The proclama- 
tion further stated that "The vessels shall be manned, equipped and 
operated by the Navy Department and the United States Shipping 
Board, as may be deemed expedient; and the United States Shipping 
Board shall make to the owners thereof full compensation, in accord- 
ance with the principles of international law." By an executive order 
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issued on March 28 the President included in the taking over all tackle, 
apparel, furniture and equipment and all stores, including bunker 
fuel, aboard each of the vessels, upon the same conditions prescribed 
for taking over the vessels. 

On April 2, 1918, the War Trade Board announced that Dutch 
ships en route from Holland to the United States at the date of the 
requisition of Dutch shipping in American ports would not be taken 
over upon arrival within the jurisdiction of the United States. The 
reason given for the exemption of these vessels was that as the requi- 
sitioning of Dutch shipping was, according to the President's proc- 
lamation, to restore the ships laid up in American harbors to their 
normal activity, it was not intended that ships then in service from 
Holland would be taken over, as by so doing their normal activity 
would be disturbed. 

The action of the President was the result of careful consideration 
of the needs of the United States and of the principles and practices 
of nations which would allow the country to take the action which 
military exigencies seemed to require, inasmuch as an act, however 
necessary it might seem to a particular country, would be unjustified 
if inconsistent with the principles and practices of nations and inter- 
national law resulting therefrom. However, the President was anxious 
to exercise an admitted right with the consent and cooperation of the 
Netherlands Government. The Dutch Government appears to have 
taken the initiative in the matter, in the hope of securing an arrange- 
ment with the Entente Powers by the terms of which food, said to be 
needed for Holland, should be obtained from the Entente countries 
and carried by Dutch ships to Dutch ports, and in consideration 
thereof a certain amount of Dutch tonnage was to be placed at the 
disposal of the Entente Powers. A failure to reach an agreement 
caused the President to stand upon the principles of international 
law instead of acting in pursuance of a specific contract with the Dutch 
Government, as he would have preferred. 

The negotiations begun by the Dutch Government are stated in 
an official report made by His Excellency, the Minister for Foreign 
Affairs, to the Netherland States-General on March 12, 1918. The 
reason for the failure of the negotiations to effect the purpose for which 
they were undertaken is contained in a statement by the President 
made public at the date of the proclamation and in connection with 
it. The attitude of the Dutch Government after, and in relation to, 
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the seizure of its shipping in American ports is set forth in a state- 
ment appearing in the Official Gazette of the Netherlands under date 
of March 30, 1018. 

First as to the report of the Netherlands Minister for Foreign 
Affairs. 1 The opening paragraph of this important document states 
the problem which confronted the people of Holland, and the second 
paragraph the action which the government of that country took to 
meet and to solve it. Thus the first paragraph reads: 

Owing to the participation of the United States in the war a new situation 
was created with regard to the provisioning of Holland from oversea. So far sup- 
plies have been obtained from neutral countries and arrangements had to be made 
with belligerents who took to themselves the right to interfere with these supplies. 
The United States, however, had, by virtue of an indisputable sovereign right, 
to decide whether it would grant export licenses or not either for raw materials 
or manufactured articles or for coal necessary for the bunkering of ships; for, so 
far as it was, therefore, still possible to obtain goods in countries remaining neutral 
or our colonies, it was practically impossible to convey these here unless the cer- 
tainty existed that the necessary bunker coal would be supplied, either in Entente 
ports or American ports where, up until now, negotiations carried on with the 
Entente and the United States separately had yielded no result. 

The second paragraph, stating the steps taken, follows: 

The circumstance was made use of that some American authorities in an eco- 
nomic sphere had proceeded to Europe to consult with the Entente in order to 
endeavor to come to an arrangement with the Entente and the United States to- 
gether. The conversations which were conducted to this end at the end of 1917, 
principally in London, with representatives of the American, British, French, and 
Italian Governments had, in the first place, for their object the ascertaining of 
the point of view of those governments concerning supplies for Holland, while, 
on the other hand, the Dutch representatives were given an opportunity to bring 
forward the peculiar position of Holland and to make it clear in how far the general 
principles which the various governments had announced concerning the provision- 
ing of neutrals might or might not be applicable to Holland. The object of the 
conversations was not in the first place to come to a definite arrangement. The 
delegates of the governments had not any authority to proceed to the signing of 
an agreement, but they might be considered as being well versed in the position 
of their governments, so that a basis could be laid upon which an arrangement 
might be worked out. 

The report then states that a working basis was reached which, 
however, was of a tentative nature, as it would have to be considered 
by the various governments, and this agreement related principally 

1 Printed in full in the Official Bulletin, Washington, March 16, 1918. 
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to the questions of supplies for Holland, export from Holland, and 
Dutch shipping. In regard to the supplies for Holland, it is stated 
that that country would obtain the necessary facilities for the im- 
portation of certain articles mentioned in an attached list, and that 
the supplies would be furnished without conditions other than that 
they were destined for use in Holland. In this list fodder and fer- 
tilizers specifically occupy "a special place." In the second place, 
the associated governments were not to object to the maintenance of 
existing arrangements concerning the export of Dutch agricultural 
products. The third question, and one of great difficulty and delicacy, 
related to the tonnage required to convey the supplies. From the 
Dutch point of view it was necessary to retain at the disposal of the 
Netherlands Government the ships required to convey the supplies. 
"After deduction of this tonnage," to quote the exact text of the re- 
port, "from the whole of the Dutch trans-Atlantic shipping about 
half a million tons would be left at the disposal of the associated gov- 
ernments," which, apparently, was to be used outside of the danger 
zone, as the concluding sentence of the preceding paragraph reads, 
"The remaining tonnage would be held at the disposal of the associated 
governments for use outside the so-called danger zone." 

In anticipation of an agreement of the kind outlined, the Dutch 
Government "expressed its readiness to the owners of the vessels 
which were being detained in America to grant licenses for the charter- 
ing of their vessels for a voyage outside of the so-called danger zone." 
Six vessels lying in American ports and already loaded were excepted 
from this arrangement, and two loaded with rice were to proceed and 
in exchange for them two other vessels were to be left in America. 
It appears from the report that the Netherlands Government, however, 
was not in a position to enter into a contract with the Entente gov- 
ernments without securing the consent of the Imperial German Gov- 
ernment to the terms of the agreement, which the very next paragraph 
of the report is careful to point out: 

As is explained above, it was for the Dutch Government to make a proposal 
upon the foregoing basis. The government did not consider it advisable to pro- 
ceed to this without first having consulted Germany. In the first place, because 
the limitation imposed upon exports on any supply of cattle food and fertilizers 
might make it impossible to obtain an economic arrangement with Germany for 
the supply of indispensable goods, such as coal, etc. In the second place, because, 
by closing the free channel in the North Sea, Germany might render impossible 
the carrying out of an agreement as intended above. 
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As the unwillingness of the Imperial German Government to 
agree to the proposed arrangement is responsible for the breakdown 
of negotiations between Holland and the Entente Powers, the portion 
of the report dealing with this phase of the question is quoted in full. 

The difficulties thrown in the way by Germany on the sailing of the Nieue 
Amsterdam on her last trip had strengthened the government in its opinion. The 
German Government, whose point of view regarding the ceding of neutral tonnage 
is given by the article in the Norddeutsche Allgemeine Zeitung, which was also pub- 
lished by the Dutch press, stated that it was not able to cooperate in increasing the 
tonnage in oversea countries, as by doing so it was playing into the hands of its 
enemy. Therefore it had to object that Dutch tonnage still in Dutch ports should 
leave those ports. 

This attitude made it impossible for the Dutch Government to make any pro- 
posals to the associated governments. On dividing tonnage, as explained above, 
it has taken into account that the whole fleet would be in navigation. Moreover, 
it was not to be thought of that the associated governments would allow a ship 
to leave for Holland — even with German guaranty of the free return — if the 
Dutch fleet had to remain laid up, and even with an associated government guaranty 
of uninterrupted return would not be able to sail. Negotiations with the German 
Government give good grounds for the expectation that it will be found prepared 
to revise its attitude so far that it will not oppose the sailing of a vessel lying in 
Holland provided this is in exchange for a vessel lying on the other side of the ocean. 

If it is in the meantime taken into consideration that there is here 298,476 
tons suitable for the trans-Atlantic service apart from some passenger vessels which 
do not come into consideration for this service, which will undoubtedly have to 
serve for Dutch supplies, then it is clear that even with this revised attitude an 
arrangement would only be able to be reached which could not by any means be 
called satisfactory. Owing to the system of exchange the tonnage for Holland, 
especially for supplies from the Indies, will be extremely limited. Germany stated 
that she had to object upon principle against any limitation of export which was 
obviously directed against that country and on the basis of such a limitation im- 
posed would not be willing to enter into negotiations with regard to a new economic 
arrangement. The government has found in this a reason to give notice that it 
would not make any proposal in this matter which contained a compulsory limita- 
tion of Dutch exports. 

In view of the difficulty of reaching an agreement with Germany, 
Holland apparently proposed that the United States furnish it with 
100,000 tons of wheat before a definite agreement should be reached, 
which the Government of the United States was willing to do provided 
the Dutch Government should act on its part as if the definite arrange- 
ment already existed. This would mean, the report continues, "that 
the tonnage to be made available for the Entente, according to the 
aforesaid basis, was now at their disposal," and the report concludes 
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with the following statement: "The government is now investigat- 
ing whether it is possible to take steps to proceed to such a transaction, 
and hopes very soon to come to a decision." 

Next as to the President's statement at the time of taking over 
Dutch shipping within the jurisdiction of the United States. 1 In 
this very important document the President refers to the official Dutch 
report of March 12, 1918, from which passages have already been 
quoted showing the desire of Holland and the attitude of the Imperial 
German Government. The President then states the delays which 
had occurred in reaching an agreement and the proposal made by the 
Dutch delegates, "in order that ships might sooner be put into re- 
munerative service, that Dutch tonnage lying idle in American waters 
should, with certain exceptions, be immediately chartered to the United 
States for periods not exceeding ninety days." The action of the two 
governments upon this proposal is thus stated by the President, and 
in his own words: 

This proposal was accepted by the United States Government, and on Janu- 
ary 25, 1918, the Dutch Minister at Washington handed to the Secretary of State of 
the United States a note expressing the terms of the temporary chartering agree- 
ment and his government's acceptance thereof. This agreement provided, among 
other things, that 150,000 tons of Dutch shipping should, at the discretion of the 
United States, be employed partly in the service of Belgian relief and partly for 
Switzerland on safe conduct to Cette, France, and that for each ship sent to Hol- 
land in the service of Belgian relief a corresponding vessel should leave Holland 
for the United States. Two Dutch ships in the United States ports with cargoes 
of foodstuffs were to proceed to Holland, similar tonnage being sent in exchange 
from Holland to the United States for charter as in the case of other Dutch ships 
lying in the United States ports. 

This agreement, reached at the instance of Holland, was explicitly 
temporary in character, but the Dutch Government appears, how- 
ever, to have been unable to carry it out because of the unwillingness 
of the Imperial German Government to consent to its realization. 
This fact is explicitly stated by the President: 

The Dutch Government at once disclosed, however, that it was unwilling or 
unable to carry out this chartering agreement which it had itself proposed. . . . One 
difficulty after another was, however, raised to postpone the chartering of Dutch 
ships for Swiss relief, and, although the reason was never formally expressed, it 
was generally known that the Dutch shipowners feared lest their ships should be 
destroyed by German submarines, even though on an errand of mercy, and though 

1 Printed in full in the Official Bulletin, Washington, March 21, 1918. 
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not traversing any of the so-called "danger zones" proclaimed by the German 
Government. . . . 

In respect of Belgian relief, the Dutch Government expressed its present in- 
ability to comply with the agreement on the ground that the German Government 
had given Holland to understand that it would forcibly prevent the departure 
from Holland of the corresponding ships, which under the agreement were to leave 
coincidently for the United States. The Dutch Government even felt itself unable 
to secure the two cargoes of foodstuffs, which under the agreement it was permitted 
to secure, since here again the German Government intervened and threatened to 
destroy the equivalent Dutch tonnage which under the agreement was to leave 
Holland for the United States. 

After calling attention to the fact that two months had elapsed 
since the making of the temporary charter agreement, that no reply 
had been made to the proposed general agreement, and that a final 
proposal made by Great Britain on March 7 and expiring on the 18th 
was submitted to Holland, the President states that an agreement in 
the premises was impossible because "we have been attempting to 
negotiate where the essential basis for an agreement, namely, the 
meeting of free wills, is absent." The President goes on to say that 
"even were an agreement concluded, there is lacking that power of 
independent action which alone can insure permanence," and after 
expressing sympathy with Holland at the disregard of its neutral rights 
at the hands of Germany, the President continues: "But, since coer- 
cion does in fact exist, no alternative is left to us but to accomplish, 
through the exercise of our indisputable rights as a sovereign, that 
which is so reasonable that in other circumstances we could be con- 
fident of accomplishing it by agreement." 

In so doing, however, the President was mindful of Holland's needs, 
and stated the willingness of this government to allow the New Amster- 
dam, whose sailing had been obstructed by Germany, to take on board 
the cargoes of the two Dutch ships mentioned in the Dutch official 
report and to proceed unimpeded to Holland so far as the United 
States was concerned, notwithstanding the requisition of other Dutch 
shipping lying in American waters. Thus the President said: 

We have informed the Dutch Government that her colonial trade will be facili- 
tated and that she may at once send ships from Holland to secure the bread cereals 
which her people require. These ships will be freely bunkered and will be im- 
mune from detention on our part. The liner New Amsterdam, which came within 
our jurisdiction under an agreement for her return, will, of course, be permitted 
at once to return to Holland. Not only so, but she will be authorized to carry 
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back with her the two cargoes of foodstuffs which Holland would have secured 
under the temporary chartering agreement had not Germany prevented. 

The President was also careful to point out that the Dutch owners 
would be compensated for the losses they should sustain, in accord- 
ance with the principles of international law, saying on this point 
that "ample compensation will be paid to the Dutch owners of the 
ships which will be put into our service, and suitable provision will 
be made to meet the possibility of ships being lost through enemy 
action." 

The proclamation directing the Secretary of the Navy to take 
over Dutch shipping lying within the jurisdiction of the United States 
and the President's statement of the negotiations were issued on 
March 20. On the 30th of the month a statement appeared in the 
Stoats Courant of the Dutch Government giving its version of the nego- 
tiations which had preceded the seizure of Dutch shipping, impugning 
the accuracy of the facts contained in the President's statement and 
expressing not merely the displeasure of the Dutch Government at the 
seizure of the shipping, but denouncing the act in terms which have 
hitherto been unusual in the relations between the Netherlands and 
the United States. 1 First as to the assertions contained in the Presi- 
dent's statement which are alleged to be contrary to fact. 

According to the presidential statement Holland is said not to have fulfilled 
entirely, because of German pressure, the provisional agreement which has been 
proposed in order that, pending a definite agreement relative to tonnage and the 
rationing of our country, our vessels lying in American ports should no longer lie 
there idle but be given an opportunity of making a voyage of 90 days at the most. 
This is absolutely incorrect. 

But this is not the only inaccuracy with which the President is 
taxed. The Dutch statement mentions as equally incorrect the 
assertion : 

that Germany is said to have threatened to sink the two vessels which were to 
leave here in return for the two vessels leaving for Holland with America's approval 
and that Germany made more and more serious threats in order to prevent com- 
pliance with the modus vivendi as well as the conclusion of a permanent agreement. 

Recognizing that the burden of proof is, under the circumstances, 
incumbent upon Holland, the statement thus assumes the burden 
under which it seems to stagger. 

1 Translation in full printed in the Official Bulletin, Washington, April 13, 1918. 
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The true state of affairs is as follows: 

After the War Trade Board had urged that the Dutch vessels in American 
ports should make a voyage pending the definite agreement, the Dutch Govern- 
ment proposed that some of these ships should travel in the service of the commis- 
sion for relief in Belgium, that work of relief which the Netherlands has always 
promoted with all energy for the sake of the suffering population of Belgium and 
northern France. When the report came that Germany raised difficulties against 
America's demand that each time a Dutch ship should leave here in exchange for 
the departure of a relief ship from America the Netherlands Government was of 
the opinion that it was bound in good faith immediately to warn the American 
authorities in order that the said ships, which were on their way to Argentina, 
would be able to make for some other destination, which had the direct result that 
these ships were kept in the service in exact agreement with the prosivional ar- 
rangement. And concerning the sailing of a part of the ships to the French harbor 
of Cette, a Swiss interest which finds great favor in Holland, the shipowners en- 
tirely agreed as soon as France had guaranteed that the ships would not be detained 
in Cette also. For this service various vessels had been chartered. The char- 
tering and sailing of all the ships experienced no serious delay on account of the 
said objections while, for the rest, Germany had no influence whatsoever, nor did 
it attempt to gain any influence in the carrying out of the provisional arrangement 
which, moreover, only concerned the shipping between overseas countries; what- 
soever really did prevent the carrying out of the provisional agreement was the 
extremely slow and sometimes missing overseas telegrams to and from the owners. 
The cause of this is still enveloped in mystery. 

Denying that the Dutch Government was powerless to observe 
the provisions of the temporary agreement and that it could not have 
kept the permanent one if reached, the official Dutch statement asks 
what were the facts. 

On February 22, last, with a view to the threatened need of food here in this 
country by the summer, the Dutch Government asked the American Government 
for an advance of 100,000 tons of wheat on the quantity of 400,000 tons to be defi- 
nitely fixed. On March 6 the associated governments replied, it is true, affirma- 
tively with regard to the 100,000 tons, although regarding the 400,000 tons no definite 
answer was given, but to this apparent accommodation the objectional condition 
was added that the associated governments should immediately obtain the disposal 
of the whole of that part of the Dutch mercantile marine that, according to the 
London draft agreement, would eventually come to them on the conclusion of a 
definite arrangement. 

The statement next calls attention to the fact that under the agree- 
ment which it was proposed to negotiate with the Entente Govern- 
ments, Dutch vessels would not be required to enter the danger zone; 
whereas the Entente Powers, according to this official statement, 
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repudiated the terms previously agreed upon, by insisting that Dutch 
vessels should be employed in the danger zone. To quote the exact 
language of the statement: 

The Dutch Government, being compelled to do so, intended to agree to this 
as soon as it could obtain the assurance that not only could it firmly rely upon the 
100,000 tons advance, but also on the full 400,000 tons of grain as an accepted 
basis for the definite arrangement. It was able to entertain this stipulation because 
it was definitely and expressly fixed at the conversations in London, and also since 
then, that the Dutch vessels would only sail outside of the danger zone and thus 
need not in any case perform war services for one of the contending parties which 
would not be compatible with neutrality. 

Suddenly on March 7 last the London arrangement, mentioned was broken 
when the agreement with us was withdrawn, which had been come to on the car- 
dinal point, namely, that the ships of about 500,000 tons, to be given up in exchange 
for the advance of 100,000 tons of wheat, should not be used in the danger zone. 
The particularly objectionable character of this lay in the fact that allowing the 
use of Dutch vessels in the danger zone would lead to a breach of neutrality, not 
on account of the zone itself — this has nothing whatever to do with neutrality 
— but because it was clear that sailing through the zone, situated as it is around 
the associated countries of Europe, would mean at all events for a considerable 
part the transport of troops and munitions of war from America to her allies in 
Europe. 

The Dutch official statement then proceeds to point out that the 
use of Dutch vessels as contemplated by the Entente Governments 
would in effect make Holland guilty of a violation of neutrality if 
it consented to such use, unless the vessels entering the danger zone 
should be unarmed and not engaged in the transportation of troops 
or materials of war; and if the Dutch ships were armed they would 
run a risk of armed conflict with German war vessels. The official 
note thereupon again insists that the President's statement is con- 
trary to the facts and that the truth of the matter is in the language 
of the Dutch statement that: 

The Powers interested felt themselves compelled, owing to the loss of ships, 
to supplement their tonnage by obtaining the use of a very considerable number 
of ships which did not belong to them but to Holland. It appeared to them that 
the Dutch Government was not able to grant permission to its ships to sail for 
associated interests otherwise than upon conditions dictated by neutrality, but in 
the opinion of the interested governments not sufficiently in accord with their 
interests, hence they decided to proceed to the seizure of the Dutch mercantile 
marine inasmuch as this was within their power. 

The Dutch statement regards the actions of the United States in 
the premises, as contrary to law, and the correct attitude of Holland, 
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under the circumstances, not only to be no party to the transaction, 
but to oppose it, lest it be taxed with unneutral conduct, and states 
that the expressions of friendly regard with which the President's 
statement concludes are not to be regarded as a defense for the 
committing of a wrong. Thus the Dutch statement continues and 
concludes: 

The Dutch Government considers itself obliged, especially in such serious 
circumstances as the present, to speak with great frankness; it is giving expression 
to the feeling of the whole of the Dutch people when it says that it sees in the 
seizure committed an act of violence against which it protests with all the force of 
its conviction and its injured national feeling. . . . 

The American Government has always appealed to right and justice. It has 
always set itself up as the protector of small nations. That it now cooperates 
in a deed in diametrical opposition to these principles is a manner of acting which 
can not be balanced by any expression of friendship or assurances of any mild appli- 
cation of the wrong committed. 

It is understood that the Dutch Government has transmitted a 
formal protest in the above sense to the United States, and that the 
United States has formally and fully replied to the protest of the Dutch 
Government, and to the statements contained therein. The text 
of the Dutch note has not been made public, nor has Secretary Lansing's 
reply been given to the press. A statement, however, was issued by 
the Department of State on April 13, 1918, which indicates the nature 
of the American reply without disclosing its terms, although appar- 
ently containing its argument. 1 After saying that the Netherlands' 
statement condemns the act without arguing the question of legality, 
and after stating that the United States will not argue the matter, 
as the right of the United States to seize neutral shipping voluntarily 
within its jurisdiction is so well known "as to render citation of 
precedent and of authority unnecessary," Secretary Lansing takes up 
the contention contained in the Dutch statement that the act of the 
United States violates the traditional friendship between the two 
countries and that it is inconsistent with the ideals of right and justice. 

Secretary Lansing first calls attention to the alleged unfriendliness 
on the part of the United States in not supplying Dutch ships lying 
in American ports with the coal necessary to enable them to depart, 
and in not furnishing them with the cargoes of foodstuffs to 
convey to Dutch ports. On these points Mr. Lansing says that 

1 Printed in full in the Official Bulletin, Washington, April 13, 1918. 
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our own supply of bunker coal at seaboard has been inadequate for our 
pressing national needs. The cargoes which were demanded were 
largely of grain, of which our own reserves are all too low. "The 
bunkers, if granted, would have served to carry this grain to the Neth- 
erlands, where, as events have demonstrated, it was not then needed 
and where it would only have served to release equivalent foodstuffs 
for the enemy." It was clearly for the United States to determine 
whether it could supply the coal or the foodstuffs required and the 
conditions upon which coal or food should be furnished, and because 
the Dutch ships were only willing to perform services which, to quote 
the language of the statement, "it was clearly impossible for us to 
facilitate," Dutch ships were idle for many months in American waters. 
To enable them to resume the reciprocal undertakings, the temporary 
shipping agreement of January 25, 1918, proposed by the Netherlands 
Government, was accepted by the United States. 

Mr. Lansing then considers the statement that the refusal of Ger- 
many had nothing to do with the failure of the Dutch Government 
to carry into effect the terms of the agreement, and in meeting this 
point Mr. Lansing calls attention to the statement contained in the 
official Dutch report of March 12 concerning the attitude of Germany 
and the desire of Holland to have the approval of the Imperial Gov- 
ernment to its agreement. Mr. Lansing thereupon refers to a period 
subsequent to the report and says: 

As recently as March 14, 1918, after the Netherlands Government had been 
informed that the situation had reached a point where the associated governments 
could see no alternative but requisitioning, a note was presented on behalf of the 
Netherlands Government, expressing the hope that Germany's objections might 
still be overcome, so as to permit at some future date complete performance of 
this agreement, which was to have been put into operation immediately and com- 
pletely upon its conclusion nearly two months before. 

After further adverting to the German attitude, Mr. Lansing con- 
tinues, stating that the United States might have requisitioned Dutch 
ships within American waters immediately upon the outbreak of the 
war on April 6, 1917, though it refrained from doing so in the hope 
of coming to an agreement with Holland concerning their acquisition 
and use, and points out the manner in which the United States will 
exercise its undoubted right of seizing and employing the merchant- 
men of Holland voluntarily subjecting themselves to American juris- 
diction: 
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At any time within a year the United States might have exercised its right 
to put these ships into a service useful to it. Yet it forebore and for many months 
patiently negotiated, first in Washington and then in London, until finally the 
temporary agreement of January 25 was entered into. No sooner was this agree- 
ment concluded than it broke down under German threats of violence which over- 
ruled the will of the Netherlands Government expressed therein. Then and then 
only did the United States take steps to accomplish through the exercise of its 
own right that which it was hoped could have been accomplished by agree- 
ment, and which the Netherlands Government had been willing in part so to 
accomplish. 

The action taken leaves available to the Netherlands Government by far the 
greater part of their merchant marine and tonnage, which, according to estimates 
of their own officials, is ample for the domestic and colonial needs of the Nether- 
lands. Shipping required for these needs will be free from detention on our part 
and will be facilitated by the supplying of bunkers. The balance is being put into a 
highly lucrative service, the owners receiving the remuneration and the associated 
governments assuming the risks involved. In order to insure to the Netherlands 
the future enjoyment of her merchant marine intact, not only will ships be returned 
at the termination of the existing war emergency, but the associated governments 
have offered to replace in kind rather than in money any vessels which may be lost 
by war or marine risk; 100,000 tons of bread cereal, which the German Govern- 
ment when appealed to refused to supply, have been offered to the Netherlands 
by the associated governments out of their own inadequate supplies, and arrange- 
ments are being perfected to tender to the Netherlands Government other com- 
modities which they desire to promote their national welfare and for which they 
may freely send their ships. 

Instead of the many authorities which could be invoked in favor 
of the right of a belligerent to seize neutral property voluntarily coming 
and found within its jurisdiction, one may be referred to as particu- 
larly in point. The authority referred to is the work entitled Het 
Irdernationaal Maritiem Recht (International Maritime Law), pub- 
lished in 1888 by the distinguished Dutch publicist, the late General 
J. C. C. den Beer Poortugael, at one time Minister of War, Member 
of the Council of State, and delegate on the part of the Netherlands 
to the first and second Hague Peace Conferences. In addition to these 
official titles, he was a member of, and took a very active interest in, 
the labors of the Institute of International Law. Whether in his 
official or unofficial capacity, he invariably supported humanitarian 
projects, and the spirit of aggression was as foreign to his nature as it 
is to his writings. General den Beer's treatment of the subject is very 
elaborate, so elaborate, indeed, that only a summary expression of his 
views may be laid in translated form before the reader. 

In opening the discussion, the principle is first stated, and later 
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the application of it made by Count von Bismarck in the Franco- 
Prussian war. 

As to principle, the distinguished Dutch authority says: 

The right of seizure (ius angaria, droit d'angarie, Admiralty right of prestation) 
is that right which, according to many, 1 a belligerent State has, in case of extreme 
necessity, for self-preservation, to seize for its own use, the property, that is to say, 
the ships of neutrals. 

Only an unusually pressing necessity of war can justify the exercise of the droit 
d'angarie. 

It is always expected that when seizure of this sort is resorted to, it shall be 
effected with those courteous formalities that are due to the subjects of friendly 
Powers. 

Full compensation for the value of the property and complete indemnification 
for the persons injuriously affected by the act, are required. . . . 

To the contention that the neutral in consenting to the exercise 
of this right commits a violation of neutrality, General den Beer answers, 
and it would seem conclusively, that, 

Whenever a belligerent, compelled by necessity, seizes upon that which he 
finds ready to hand, takes possession of it and disposes of it as he sees fit and assumes 
full liability for all damages, then the offense against neutrality disappears, because 
it is no longer the neutral, but the belligerent who performs the service. 

As to the application of the right of requisition, General den Beer 

says: 

On December 21, 1870, five English coal-barges which were in ballast at Duclair, 
by the Seine, were seized by the Germans, in order to close the river to some French 
gunboats. The commanders of the vessels received a written promise for com- 
pensation of full value. . . . 

It seems that the manner of seizing the vessels had been regarded as effected 
in a coarse manner and as an offense against the English flag. On December 29 
the English Government called upon Count v. Bismarck to give an explanation of 
the matter. On January 4, following, Bismarck expressed his regret about the 
incident, and promised an immediate investigation and adequate indemnification. 

On January 8, Count Bernstorff, the Prussian Ambassador to London, received 
an additional telegram about the affair from Count Bismarck. It read as follows: 

"The report of the German Commander, in reference to the English ships 
which were scuttled in the Seine, has not been received; but the main facts are 
known. Inform Lord Granville that we sincerely regret that our troops, to ward 
off an immediate danger, were compelled by necessity to seize British vessels and 

1 [Author's footnote.] It is defended, among others, by Azuni, Droit maritime 
de V Europe, I, ch. 3, art. 5; and by De Cussy, Phases et causes cilebres, I. 
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that we shall accept claims for damages. We shall pay for the value of the vessels 
without waiting to find out by whom the compensation shall be granted. If the 
motives for the act are not fully justified, then the guilty shall be punished." 

On January 25, Count Bismarck wrote from Versailles to the said Ambassador as 
follows: 

"In continuation of my preliminary communication of the 4th, and of my 
telegram of the 8th of this month, I have the honor of sending you a copy of the 
report of the First Army Corps, regarding the sinking of English ships in the Seine, 
near Duclair, the drafting of which report has been delayed as a result of the many 
moves made by the Corps referred to. 

"Your Excellency will get from it the same satisfaction which I felt in learning 
that the measure in question, however unusual the case, did not transgress the 
international usages of war. From the report it appears that a pressing danger 
was at hand and that, to ward it off, all other means were wanting; it was, there- 
fore, a case of necessity which, even in time of peace, admits of the use or destruc- 
tion of the property of foreigners, provided compensation is made. I take the 
liberty of calling attention to the fact that such a right, in time of war, has become 
the subject of a special law, the jus angariae, which, by so high an authority as Philli- 
more, is thus denned: that a belligerent Power demands and makes use of foreign 
ships, even if not found in one's own waters or in the ports and roadsteads of one's 
jurisdiction and even uses the crews for transporting troops, ammunition or other 
war material. 

"I hope that the negotiation with the owners, whereto you have been author- 
ized already, will lead to a settlement about the compensation for damages; if 
not, then it shall be referred to arbitrators. In the negotiation, the discrepancy 
a,s between the declarations of the First Army Corps and those of the English Consul 
at Dieppe, concerning the number of ships sunk, will be explained. 

"I request Your Excellency, respectfully, to communicate this dispatch, to- 
gether with annex, to the Secretary of State of Her Britannic Majesty, and to be 
good enough, at the same time, to present my apology for the delay, and the expres- 
sion of my thanks to the government of Her Majesty, for the just appreciation of 
the military necessity, with which Lord Granville has viewed and treated this 
matter." 

It may indeed be admitted that the requisition of neutral vessels 
lying within the territorial waters of a belligerent is an extreme right 
and not to be lightly resorted to. At the same time, if the right exists, 
— and in view of the imposing array of authority cited by Dr. Erich 
Albrecht in his brochure entitled, Requisition of Private Neutral Prop- 
erty, Especially of Ships, published in 1912, 1 its existence can not be 
successfully denied, — it is of course for the belligerent to determine 
when it shall exercise the right. This the United States has done, 

1 Dr. Juris. Erich Albrecht, Requisitionen von neutralem Privateigentum, ins- 
besondere von Schiffen, Beiheft I zum VI. Bande der Zeitschrift fur Volkerreeht 
und Bundesstaatsrecht, Breslau, 1912. 
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and has complied with General den Beer's requirements, which are 
also the requirements of international law. 

But there is greater authority for the requisition of neutral vessels 
found in the port of a belligerent than that of den Beer Poortugael, 
however great that may be, for the greatest publicist of the eighteenth 
century declared it to be conformable to the practice of nations, and 
therefore the law of nations, and the greatest of Dutch publicists, and 
indeed of all international lawyers, has also recognized the right. 
Thus, Vattel says, in his Law of Nations, published in 1758: 

Likewise, if a nation has urgent need of vessels, wagons, horses, or even of the 
personal labor of foreigners, it may make use of them, by force if consent can not 
be had, provided the owners are not under a like necessity themselves. But as 
its right to these things is merely that which necessity gives it, it must pay for 
the use it makes of them if it is able to do so. European practice is in accord 
with this principle. Foreign vessels which happen to be in port are pressed into 
service in a time of need, but payment is made accordingly. 1 

And Grotius, who does not cease to be Dutch merely because his 
authority has become universal, makes the following comment: 

Hence it may be gathered how it may be lawful for one who is waging an 
honorable war to seize a place which is situated on peaceful soil : namely, if there 
be a danger, not imaginary, but certain, of the enemy laying hold of that place 
and thence doing irreparable damage; secondly, if nothing be taken which is not 
necessary for this precaution, for example, if the mere custody of the place [be 
taken], leaving to the true owner the jurisdiction and revenues; finally, if it be 
done with the intention of restoring the custody [to the true owner] as soon as 
that necessity shall have ceased. "Enna was retained by an act either altogether 
evil or justifiable only on the ground of necessity," says Livy, because " evil " here 
[means] whatever departs even in the slightest degree from necessity. When the 
Greeks who were with Xenophon were absolutely in need of ships, they took the 
ships that were passing, on the advice of Xenophon himself, but in such a way as to 
preserve the lading untouched for its owners and to give to the sailors food and their 
pay. The first right, therefore, which remains out of the old community of goods 
after ownerships had been established, is, as we have already said, that of necessity. 2 

The action of the United States in requisitioning the Dutch ships 
within its jurisdiction is not justified by the President in his procla- 
mation of March 20, and the statement accompanying it, on the plea 
of necessity. The existence of the right is stated, and because the 

1 Book II, Chap. IX, § 121; trans, by Charles G. Fenwick, Classics of Inter- 
national Law, Vattel, Vol. Ill, p. 150. 

2 Hugo Grotius, Be Jure Belli ac Pads,'' Bk. II, Ch. II, Par. 10; paragraph 
trans, by Herbert F. Wright. 
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right exists in the practice of nations and therefore in the law of nations, 
the United States requisitioned the ships in accordance with inter- 
national law, and in so doing specifically expressed its intention to 
comply with the letter of the law by indemnifying the owners of the 
vessels for the deprivation of them, and to make good their loss if they 
should be destroyed through the action of the enemy. Necessity is 
not invoked to create the law; it is only stated in order to justify the 
exercise of the right in accordance with the letter and the spirit of the 
law. 

James Brown Scott. 



DUAL CITIZENSHIP IN THE GERMAN IMPERIAL AND STATE CITIZENSHIP 

LAW 1 

The caption of this law, the interpretation of which has given rise 
to much discussion in this country, is as follows: 

We, William, by the Grace of God German Emperor, King of Prussia, etc., 
enact, in the name of the Empire, with the consent of the Federal Council and 
Imperial Diet, the following. 

The law was signed by the Emperor on board the yacht Hohen- 
sollern, on July 22, 1913, and attested by Minister Delbriick, whence 
it is sometimes referred to as "the Delbriick Law." It declares that 
it is to go into effect on January 1, 1914, "simultaneously with a law 
revising the Imperial military law of February 11, 1888, relative to the 
revision of liability to military service"; an apparently significant 
place, time, and purpose of signature, in view of the international 
situation six months after the law went into operation. 

The body- of the law is composed of 41 sections, and is divided into 
four parts: 

Part I. General Provisions 

Part II. Citizenship in a Federal State 

Part III. Direct Imperial Citizenship 

Part IV. Final Provisions 

The chief interest in this law, so far as the United States is concerned, 
centers in the question, Can a German citizen become by naturalization 
a citizen of the United States and at the same time also remain a German 
citizen? 

1 The full text, translated into English, is to be found in the Supplement to this 
Jotjbnal, July, 1914, pp. 217, 227. 



